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REPLY COMMENTS OF MCI
TELECOMMUNICATIONS CORPORATION

MCI Telecommunications Corporation (MCI) hereby submits,
through its undersigned counsel, reply comments regarding the
petition captioned above.

The state attorneys generél (states or Petitioners) have asked
the Federal Communications Commission (FCC) to declare that the
Commission’s pay-per-call (PPC) rules apply to pay-per-call
services performed using an 800 exchange. Petition at 1-6, filed
Apr. 30, 1992. MCI agrees with the majority of commenters that no
further action from the Commission is necessary on this point as
Section 64.709 of the Commission’s Rules, 47 C.F.R. § 64.709,
clearly contains that proposition.! As MCI noted in its initial
comments on this petition, "[t]he Commission’s existing pay-per-
call rules clearly apply to 800 services that meet the definition
of pay-per-call. ... 800 services are not exempt from this

definition." MCI’s Comments at 1-2, filed July 8, 1992.

! See e.,g,, Comments of the Alabama Public Service
Commission at 2; Comments of Pilgrim Telephone, Inc. at 3; Comments

of Sprint at 1-2; Comments of Voicelink, Inc. at 5; and Comments of
VRS Billing Systems at 2. ) w OF
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The states also request this Commission to "take the addition-
al step of prohibiting carriers from providing 800 number service
to information providers when the service bills consumers by the
use of either tone generation technology, or the use of data
supplied through automatic number identification or carrier
provided billing detail as a result of the 800 call itself."
Petition at 6-7. The states apparently would allow 800 PPC
services when the service provides a preamble giving notice of the
future billing, and when charges are billed to an independent
credit card. Petition at 7.

While MCI acknowledges the need to protect consumers from the
few carriers who bill unwary consumers, MCI is concerned that the
Commission may restrict the hard-won service options available to
consumers. As MCI stated in its initial comments, the Commission
should provide an exception for situations in which calling parties
provide a credit or charge card number, or in which customers have
established a presubscription relationship with the PPC provider.
MCI’'s Comments at 3. MCI therefore agrees with commenters who
state that the service may be provided when the consumer exhibits
adequate affirmative consent,? such as by taking the act of giving
a credit card number, or by undertaking a pre-arranged billing

agreement with the 800-service provider.?

2 See Pilgrim Comments at 7 (require "positive
acceptance"); and Voicelink Comments at 4-6.

3 See e.9., AT&T Comments at 4; Consumer Action’s Opening
Comments at 3-4; and Comments of Southwestern Bell Telephone Co. at
4, See also Nat’l Ass’n of State Utility Consumer Advocates’

(continued...)
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The National Association of Attorneys General 900 Number
Subcommittee (NAAG 900) suggests that since the tariffs of AT&T and
Sprint contain restrictions on the use of 800 PPC, service
providers will "migrate" to other carriers to provide their
unscrupulous services. NAAG 900 Comments at 3, filed July 8, 1992.
Specifically, NAAG states that "[e]ven if MCI promulgated a tariff
[provision] in the future, failure to enact a rule prohibiting any
carrier assigned an interstate 800 number [NXX] code from
permitting the service to be used for pay-per-call charges will
have the likely result of ‘migrating’ these deceptive schemes from
the major carriers who have banned them to other, smaller
carriers." Id. In fact, MCI has included certain restrictions
against 800 number abuse in its tariff. MCI’s tariff states that:

No provider of pay-per-call services (as defined in the

Federal Communictions Commission’s Rules) subscribing to

MCI 800 Service shall use MCI 800 Service in a manner

that would result in the calling party being charged for

information conveyed during the 800 call unless the

calling party has a presubscription agreement with the
pay-per-call service provider that allows the calling
party to be charged for the call or the calling party

discloses a credit or charge card number during the 800

call.

See MCI Tariff F.C.C. No. 1, Section B.6.116, p. 12.3.3, filed July
1, 1992. This language is clearly sufficient to curb the practices
about which the states have expressed concern. As stated,

Petitioners agree that 800 PPC services billed to an independent

3(...continued)
Comments at 3-4, filed June 24, 1992 (use of 800 number should be
restricted to situations involving "affirmative indication" that
the customer wishes to subscribe to or pay for the PPC message).
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credit card provide adequate notice to the consumer. Petition

at 7.

Some commenters state that services provided on an 800
exchange number are by their nature "free" calls,* while others ask
the Commission to require that 800 services remain free in the
future.’ These comments are beyond the scope of this proceeding
and therefore should be rejected.

Finally, MCI reiterates Sprint’s statement (Sprint Comments at
3) that if the Commission applies any additional rules to regulate
the use of 800 services by pay-per-call providers, it should
continue to exclude from the scope of the pay-per-call rules the
800 numbers used by interexchange carriers in the provision of
their calling card services. As noted by Sprint, these services
are excluded from PPC rules because they are based upon "the
existence of a presubscription relationship," 47 C.F.R. § 64.709.°

Based on the foregoing, MCI requests that, if the Commission
goes forward with a rulemaking on the subject of 800 PPC billing,
it should modify the proposal as stated herein. The proposal,

thus, should allow lawful 800 pay-per-call services that are billed

Tel tati S :
6179 (1991), recon. pending.

‘4 See e,g., Alabama PSC Comments at 3; Consumer Action’s
Comments at 3; Southwestern Bell Comments at 2-4;

. 5 See various letters to Secretary, FCC, from individuals,
filed June 24, 1992 ("800 numbers should always mean a no-cost
call.")).

6 .
, Report and Order, 6 FCC Rcd. 6166,
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to a credit card, and services that are billed via a presub-
scription arrangement between the consumer and the 800-services
provider.

Respectfully submitted,

MCI TELECOMMUNICATIONS CORP.

Donald J. Elardo

1801 Pennsylvania Ave., N.W.
Washington, D.C. 20006
(202) 887-2082

Its Attorneys

Dated: July 28, 1992



I, Verna K. Supel, do hereby certify that on this 28th day of July, 1992, copies of the
foregoing "Reply Comments of MCI Telecommunications Corporation" in the Matter of
Policies and Rules Concerning Interstate Pay-Per-Call Services in RM-7990 were served by
first-class mail, postage prepaid, upon the parties listed on the following attachment.
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Verna K. Supel
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James H. Evans, Attorney General

Dennis Wright, Assistant Attorney General
THE STATE OF ALABAMA

11 S. Union Street

Montgomery, AL 36130

Grant Woods, Attorney General

Noreen R. Matts, Assistant Attorney General
THE STATE OF ARIZONA

402 W. Congress, Suite 315

Tucson, AZ 85745

Winston Bryant, Attorney General

Kay G. DeWitt, Deputy Attorney General
THE STATE OF ARKANSAS

200 Tower Building

323 Center Street

Little Rock, AR 72201

Richard Blumenthal, Attorney General

Neil G. Fishman, Assistant Attorney General
THE STATE OF CONNECTICUT

110 Sherman Street

Hartford, CT 06105

Robert A. Butterworth, Attorney General
Mike Twomey, Assistant Attorney General
THE STATE OF FLORIDA

Room 1601, The Capitol

Tallahassee, FL 32399-1050

Larry Echohawk, Attorney General
Brett DeLange, Deputy Attorney General
THE STATE OF IDAHO

State House, Room 113A

Boise, ID 83706

Roland W. Burris, Attorney General

Ralph E. Williams, Assistant Attorney General
THE STATE OF ILLINOIS

500 S. Second Street

Springfield, IL 62706

Linley E. Pearson, Attorney General

Steven A. Taterka, Deputy Attorney General
THE STATE OF INDIANA

219 State House

Indianapolis, IN 46204

Bonnie J. Campbell, Attorney General
Pamela Griebel, Assistant Attorney General
THE STATE OF IOWA

Hoover Building, 2nd Floor

Des Moines, IA 50319

Robert T. Stephan, Attorney General
David C. Wetzler, Assistant Attorney General

- THE STATE OF KANSAS

Kansas Judicial Center
Topeka, KS 66612

Richard Ieyoub, Attorney General

Tamera A. Rudd, Assistant Attorney General
THE STATE OF LOUISIANA

P.O. Box 94095

Baton Rouge, LA 70125

Michael E. Carpenter, Attorney General

Francis E. Ackerman, Assistant Attorney
General

THE STATE OF MAINE

State House Station 6

Augusta, ME 04333

J. Joseph Curran, Jr., Attorney General
William Leibovici, Assistant Attorney General
THE STATE OF MARYLAND

200 St. Paul Pl., 16th Fl.

Baltimore, MD 21202

Scott Harshbarger, Attorney General

Edgar Dworsky, Assistant Attorney General
1 Ashburton Place

Boston, MA 02108
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Frank J. Kelley, Attorney General

Frederick H. Hoffecker, Assistant
Attorney General

THE STATE OF MICHIGAN

Consumer Protection Division

P.O. Box 30213

Lansing, MI 48909

Hubert H. Humprey, I1I, Attorney General

Roberta J. Cordano, Special Assistant
Attorney General

THE STATE OF MINNESOTA

Suite 1400 NCL Tower

445 Minnesota Street

St. Paul, MN 55155

William L. Webster, Attorney General

Nancy Appelquist Allen, Assistant
Attorney General

THE STATE OF MISSOURI

149 Park Central Square #1017

Springfield, MO 65806

Frankie Sue Del Papa, Attorney General
Colette L. Rausch, Deputy Attorney General
THE STATE OF NEVADA

401 South Third Street, #500

Las Vegas, NV 89101

John P. Arnold, Attorney General

Charles T. Putnam, Senior Assistant
Attorney General

THE STATE OF NEW HAMPSHIRE

25 Capitol Street

Concord, NH 03301-6397

Robert Del Tufo, Attorney General
and Chairman of the Subcommittee
Sarah E. Fitzpatrick, Deputy
Attorney General
STATE OF NEW JERSEY AND
NAAG 900 NUMBER SUBCOMMITTEE,
CONSUMER PROTECTION COMMITTEE
Richard Hughes Justice Complex
CB-080, 8th Floor
Trenton, NJ 07625

Tom Udall, Attorney General

Roberta D. Joe, Assistant Attorney General
Bataan Memorial Building

THE STATE OF NEW MEXICO

P.O. Drawer 1508

Santa Fe, NM 87504

Lacy H. Thornburg, Attorney General
L. Darlene Graham, Assistant
Attorney General

THE STATE OF NORTH CAROLINA
P.O. Box 629

Raleigh, NC 27602

Nicholas J. Spaeth, Attorney General

David W. Huey, Assistant Attorney General
THE STATE OF NORTH DAKOTA

600 East Boulevard Avenue

Bismarck, ND 58505

Charles S. Crookham, Attorney General
Tim Wood, Attorney-in-Charge

THE STATE OF OREGON

100 Justice Building

Salem, OR 97310

Ernest D. Preate, Jr., Attorney General

Daniel Clearfield, Executive Deputy
Attorney General

COMMONWEALTH OF PENNSYLVANIA

Public Protection Divison

14th Floor, Strawberry Sq.

Harrisburg, PA 17120
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James E. O’Neil, Attorney General
Robert Botvin, Assistant Attorney General
THE STATE OF RHODE ISLAND

72 Pine Street

Providence, RI 02903

Mark W. Barnett, Attorney General

Jeffrey P. Hallem, Assistant Attorney General
THE STATE OF SOUTH DAKOTA

500 East Capitol

Pierre, SD 57501-5070

Charles W. Burson, Attorney General
Cynthia Carter, Assistant Attorney General
STATE OF TENNESSEE

450 James Robertson Parkway

Nashville, TN 37243-0485

Dan Morales, Attorney General

Craig Jordan, Assistant Attorney General
THE STATE OF TEXAS

714 Jackson Street,

Suite 700

Dallas, TX 75202-4506

Jeffrey L. Amestoy, Attorney General
Julie Brill, Assistant Attorney General
THE STATE OF VERMONT
Pavilion Office Building

Montpelier, VT 05602

Mary Sue Terry, Attorney General
Frank Seales, Jr., Senior
Assistant Attorney General
THE COMMONWEALTH OF VIRGINIA
101 North 8th Street
Richmond, VA 23219

Kenneth O. Eikenberry, Attorney General
David M. Horn, Assistant Attorney General
THE STATE OF WASHINGTON

900 4th Avenue, Suite 2000

Seattle, WA 98164-1012

James E. Doyle, Attorney General

David J. Giles, Assistant
Attorney General

THE STATE OF WISCONSIN

P.O. Box 7856

Madison, WI 53707-7856

Joseph B. Meyer, Attorney General

Mark T. Moran, Assistant Attorney General
THE STATE OF WYOMING

123 Capitol Building

Cheyenne, WY 82002

Francine J. Berry

Mark C. Rosenblum

Albert M. Lewis

Room 3244J1

295 North Maple Avenue

Basking Ridge, NJ 07920-1002
Attorneys for American Telephone
and Telegraph Company

Martin T. McCue
Vice President and
General Counsel
U.S. Telephone Association
900 19th Street, N.W.
Suite 800
Washington, DC 20006-2105

Philip F. McClelland

Assistant Consumer Advocate

1425 Strawberry Square

Harrisburg, PA 17120

For: Pennsylvania Office of

Consumer Advocate and
The National Association
of State Utility Consumer
Advocates
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Leon M. Kestenbaum
Michael B. Fingerhut
1850 M Street, N.W.
11th Floor
Washington, DC 20036
Attorneys for Sprint

Communications Company, L.P.

Walter Steimel, Jr., Esq.
Fish & Richardson
601 13th Street, N.W.
5th Floor North
Washington, DC 20005
Attorneys for
Pilgrim Telephone, Inc.

Eugene G. Hanes

Advisory Staff

Gary Tomlin

Director of Telecommunications

Alabama Public Service Commission

P.O. Box 991
Montgomery, AL 36101-0991

Durward D. Dupre

Richard C. Hartgrove

John Paul Walter, Jr.

1010 Pine Street, Room 2114

St. Louis, MO 63101
Attorneys for Southwestern
Bell Telephone Company

Ken McEldowney

Executive Director
Consumer Action

116 New Montgomery Street
Suite 233

San Francisco, CA 94105

Kevin Murphy
President

VRS Billing Systems
122 Saratoga Avenue
Santa Clara, CA 95051

Danny E. Adams
Rachel J. Rothstein
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, DC 20006
Of Counsel:
VRS Billing Systems

Glenn B. Manishin
Blumenfeld & Cohen
1615 M Street, N.W.
Suite 700

Washington, DC 20036

Attorney for VoiceLink, Inc.



